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DETAILED ACTION 

Claim Rejections - 35 USC § 102/103 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between 
the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

3. Claims 1.3, 6-9 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Roiger (US 5,560,092). 
Roiger discloses a process for renovating an existing bathtub. The process 
comprises providing a preformed bathtub liner (23), which is suitable sized to fit an 
existing bathtub (21); applying an "insulating adliesive filler'' which "is preferably 
curable polyurethane foam, affording both heat and noise insulation" onto surfaces 
of the existing bathtub; positioning the preformed bathtub liner into the existing 
bathtub; and, curing the polyurethane foam to bond the preformed bathtub liner to 
the existing bathtub (col. 1 lines 36-38; col. 2 lines 18-50; figures 1-12). While not 
explicitly disclosed, it is understood that, in a process for adhesively bonding a 
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preformed bath-liner to an existing bathtub, pressure must inherently have been 
exerted in order to effectively bond the bath-liner to the existing bathtub. In any 
event, it would have been obvious in the art to apply pressure to a preformed 
bathtub liner during a bonding operation in order to effectively bond the preformed 
bathtub liner to the existing bathtub. 

4. Claims 2 and 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roiger (US 5,560,092) as applied to claim 1 in the immediately proceeding 
paragraph. 

With respect to claim 2, cast iron or pressed metal bathtubs are notoriously well 
known in the art. It would have been obvious in the art to provide a preformed liner 
to an existing/old cast iron or pressed metal bathtub in order to cover the wear/rust 
on the existing bathtub, thereby enhancing the aesthetic appearance of the bathtub 
and also providing a protective covering to an existing bathtub. 
With respect to claims 4-5, since spraying or pouring a foamable polyurethane to a 
substrate is an art recognized effective and yet a convenient way for applying the 
foamable polyurethane to the substrate, these claims would have been obvious in 
the art. 

5. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
current state of the art as evidence from the teachings of either (Parkay et al (US 
5,742,955), Saladino (US 4,043853) or May (US 5,650,228)) in view of Roiger (US 
5,560,092) and optionally further in view of (Huber et al (US 6,164.021) or JP 
05009454 A). 
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With respect to claims 1 and 9-10, it is a current state of tlie art to adhesively bond a 
preformed bath-liner to an existing bathtub, where the bath-liner applied to the 
bathtub such that it follows the contour of the bathtub as exemplified in the teachings 
of either (Parkay et al (col. 1 lines 6-23; col. 3 lines 1-10; col. 5 lines 37-51; col. 6 
lines 12-19; figures 1-6), Saladino (col. 7 line 18 to col. 8 line 41; figures 5A-5G) or 
May (abstract; col. 3 line 38 to col. 4 line 50; figures 1-3). While not explicitly 
disclosed, it is understood that, in adhesively bonding a bath-liner to an existing 
bathtub, it is implicitly understood that pressure must imperatively have to be exerted 
in order to effectively bond the bath-liner to the existing bathtub and in order for the 
bath-liner to properly follow the shape/contour of the bathtub. In any event, it would 
have been obvious in the art to apply pressure to a bathtub liner during a bonding 
operation in order to effectively bond the bathtub liner to the existing bathtub. 
The cun-ent state of the art differs from claim 1 as presently recited in that, the 
current state of the art does not disclose using a foamable polyurethane in order "to 
effectively insulate the bathtub liner". However, it would have been obvious in the art 
to use a foamable polyurethane adhesive/sealant for bonding a bathtub liner to an 
existing bathtub, thereby effectively insulating the bathtub liner, because: a) Roiger 
discloses using a foamable polyurethane adhesive for bonding a preformed covering 
plastic bathtub to an old/existing bathtub in order to afford "both heat and noise 
insulation" to a renovated bathtub (col. 1 lines 36-38; col. 2 lines 18-50; figures 1- 
12); and optionally, b) Huber teaches using a foamable polyurethane adhesive for 
bonding roof tile which is made of "ceramic, brick, stone, clay, plastic , wood, metal, 
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rubber or bituminous materials" onio a base of a roof and for forming water-tight seal 
around "most troublesome areas" "to prevent the infiltration of wind-driven rain, hail 
or snow" {col 1 line 18 to col. 2 line 47) or JP '454 teaches using a foamable 
polyurethane type adhesive for forming water-tight bonding of PVC pipes, panels, 
etc. (abstract). 

With respect to claim 2, see column 5 lines 9-1 6 of the May patent. 

With respect to claim 3, a foamable polyurethane adhesive which is applied onto a 

bath-liner is naturally flexible and expandable. 

With respect to claims 4-5, applying a foamable polyurethane adhesive by spraying 
or pouring is an art recognized effective way for coating a substrate with the 
adhesive. 

With respect to claim 6, see figures 1-3 of the May patent or figure 5 of the Parkay et 
al patent. 

With respect to claim 7, see figures 3-4 of the Parkay et al patent. 
With respect to claim 8, it is a notoriously common practice in the art to caulk any 
visible gaps in a bathroom to prevent water from seeping into the gaps. Also see 
figure 12 of the Roiger patent. 

Response to Arguments 
6. Applicant's arguments with respect to claim 1 has been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Chuan C. Yao whose telephone number is (571) 

272- 1224. The examiner can normally be reached on Monday-Friday with second 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Richard Crispino can be reached on (571 ) 272-1 171 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http.7/pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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